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INTRODUCTION
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• Ecosystem diversity is declining

• Current governance frameworks are insufficient

• Rights of Nature (RoN) is one emerging concept

• Many Indigenous Peoples have long emphasised the intrinsic value of nature 

• 1972 late Christopher Stone (Law Professor) proposed to vest legal rights in ‘natural 

objects;

• 2008 Ecuador was country to enshrine RoN in its Constitution

• As of 2021, 409 RoN initiatives in 39 countries



AT ITS CORE….
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• RoN represents ability of persons to take legal action on behalf of nature

as opposed to on behalf of persons affected by degradation

• Intrinsic vs. anthropocentric worldview

• Standard economic theory: negative externality

• Solution: regulation, taxes, tradable permits, etc.

• RoN: natural ecosystems emerge as separate entities in law with their own agency 

(like charitable trusts / organisations, etc.)



CAN RIGHTS OF NATURE STEM THE LOSS OF 

BIODIVERSITY?
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• No easy answers

• RoN often the result of complex historic and institutional settings

• Ecological outcomes not defined / not measured

• What we can do is compare existing RoN case studies: 

What do they have in common? How do they differ?



METHODS
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• Descriptive Research Design: how, when and where

• Hypothesis producing (rather then hypothesis testing)

• Comparative analysis of 14 RoN global case studies



DATA
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Variables of interest related to emergence:

Who advocated on behalf of nature?

What was the exploiting activity?

Time frame of conflict?

Purpose and value recognition of RoN?

Variables of interest related to design:

Geographical entity

Legal framework / legal status

Guardians

Liability and financing
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Features of emergence:

• Common thread of local / Indigenous and environmental advocates resisting sustained 

economic pressure from development (urban, agriculture and industry) over many 

years

Features of design:

• Features vary markedly across case studies

• Geographical scale ranges between nature and forests, river, lagoons

• Legal frameworks include Constitutions, Legal Acts, Court Rulings, etc.

• Legal rights, legal personhood and living personhood

• Varying detail and provision for guardianship, liability and financing



CASE STUDIES THAT STOOD OUT
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Lake Erie Bill of Rights (U.S.):

• The right for Lake Erie to “exist, flourish, and naturally evolve”

• Farmers argued they can never prevent all fertilizer runoff

• Uncertainty of liability for economic agents

• The bill was overturned in 2020 due to being too vague

Ganges River (India) living personhood: 

• Guardianship was imposed on State of Uttarakhand (in loco parentis)

• Who are the custodians? Who is liable for damages to families of persons who drown?

• Uncertainty of liability for guardians

• The decision was overturned in 2017 by the Supreme Court



CASE STUDIES THAT STOOD OUT
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Te Awa Tupua (Whanganui River Claims Settlement) Act 2017 

• Clearly defined geographical area, legal status 

• Designated Guardians supported by advisory group and representative stakeholders

• Clearly defined liability and financing



WAY FORWARD IN AOTEAROA NZ
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• Aotearoa NZ as a world leader in providing agency to nature through embracing Te 

Ao Māori

• Protect natural resources from sustained economic pressure for future generations

• Streamline process where every community/Iwi can apply for Environmental Legal 

Personhood in its own backyard

• Pay attention to legal framework (legal personhood; appointment of guardians; limited 

liability; financing)

• Incentivise local guardianship and protect volunteer efforts (restoration; monitoring; 

etc.)
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